ClVIL SERVI CE COW SSI ON M NUTES
JUNE 16, 2004

A nmeeting of the Gvil Service Conm ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, 1600 Pacific
H ghway, San Di ego, California.

Present were:
Marc Sandstrom
A Y. Casillas
Gordon Austin

Barry |. Newran
Francesca Krauel

Conprising a quorum of the Comm ssion

Support Staff Present:
Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Sel1nda Hurtado-M Il er, Reporting

Approved
Civil Service Commission

July 21, 2004



COUNTY OF SAN DI EGO
ClVIL SERVI CE COW SSI ON M NUTES
JUNE 16, 2004

2:00 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San
Di ego, California 92101

D scussion ltens Cont i nued Referred W t hdr awn
5,6,7,13,14 8
COMVENTS: Mdtion by Newran to approve all items not held for

di scussi on; seconded by Casillas. Carried.

CLOSED SESSI ON AGENDA
County Adm ni stration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the public may be present at this
| ocati on to hear the announcenent of the
cl osed sessi on agenda.

A.  Commi ssioner Sandstrom Everett Bobbitt, Esq. on behal f of
2004-05, Deputy Sheriff-Detentions/Court Services, appealing
an Order of Pay Step Reduction and Charges fromthe Sheriff’s
Depart nent.

B. Comm ssioner Austin: Veronica Aguilar, Esq., on behalf
of Guy Munshower, former Building Inspector |1, apPeaI ing an
Order of Renoval and Charges fromthe Departnent of Planning
and Land Use.

C. Comm ssioner Casillas: Donna d ark-R chardson, SEl U Local
2028, on behal f of R chard Pesin, fornmer Air Quality |nspector
I, appealing an Order of Renoval and Charges from the Air
Pol lution Control District.

D. CONFERENCE W TH LEGAL COUNSEL — EXI STI NG LI TI GATI ON
Case Nunber: A C 829866

E. CONFERENCE W TH LEGAL COUNSEL — ANTI CI PATED LI TI GATI ON
Si gn! ficant exposure to litigation pursuant  to
subdi vision (b) of Section 54956.9: 1 Case (2004-03)



OPEN SESSI ON AGENDA
County Adm ni stration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda
itens unless additional time is requested at the outset and
approved by the Conm ssion President.

M NUTES

1. Approval of the Mnutes of the regular meeting of May 19, 2004.
Appr oved.

2. Approval of the Mnutes of the special meeting of May 24, 2004.
Appr oved.

CONFI RVATI ON OF ASSI GNMVENTS

3. Conmi ssi oner Austin: Donna O ark-Ri chardson, SElIU Local 2028,
on behalf of Renda Wshington, forner Detention |Information
Assi stant, appealing an Order to Terminate and Charges from the
Sheriff’'s Departnent.

Confi rmed.
4 Conmi ssi oner Sandstrom Richard Pinckard, Esqg., on behalf of

2004- 07", former ‘Deputy Sheriff-Detentions/Court Services, appealing
an Order of Term nation and Charges fromthe Sheriff’s Departnent.

Conf i r med.
DI SCl PLI NES
Fi ndi ngs

5., Comm ssioner Sandstrom Everett Bobbitt, Esq. on behal f of 2004-
05, Deputy Sheriff-Detentions/Court Services, appealing an O der of
Pay Step Reduction and Charges from the Sheriff’s Departnent.
(Continued fromthe Conmm ssion nmeeting on May 19, 2004.)

FI NDI NGS AND RECOMVENDATI ONS:

The matter of the appeal of 2004-05 froma witten order of
pay step reduction and charges was presented to the Civil
Servi ce Comm ssion. The Conm ssion appoi nted Marc Sandstrom
to hear the appeal and submt findings and recommendations to
t he Commi ssi on.

Prior to the conmmencenent of the hearing the parties entered
into a Stipulation. The hearing officer reviewed the
sti Ioul ated agreement and w thdrawal and determ ned that the
public would be best served if the Conm ssion approved the
a%reemant and accepted the w thdrawal of appeal. It is
therefore recommended that the stipul ated agreenent and the
personnel actions contained within it be approved by the G vil
Servi ce Comm ssion; that the Cvil Service Comm ssion accept



the withdrawal of 2004-05 s appeal of the Order of Pay Step
Reduction and Charges; that the Conmm ssion read and file this
report; and that the proposed decision shall becone effective
upon the date of approval by the Civil Service Comm ssion.

Mot i on by Sandstrom to approve Fi ndi ngs and
Reconmendat i ons; seconded by Newran. Carri ed.

6. Conmi ssi oner Austin: Veronica Aguilar, Esq., on behalf of CGu
Munshower, fornmer Buil di n% | nspector |1, appealing an Order o
Renoval and Charges fromthe Departnent of Planning and Land Use.

FI NDI NGS AND RECOMVENDATI ONS:

The matter of the Appeal of GQuy Munshower froma witten order
of renoval and charges in the Departnent of Planning and Land
Use was presented to the Cvil Service Conm ssion. The
Commi ssi on appoi nted Gordon Austin to hear the appeal and
subm t findings and reconmendations to the Comm ssion. Prior
to the commencenent of the hearing, the parties entered into a
stipul ation.

As part of the agreenent, the oriAgi.na_IIy | nposed order of
renmoval and charges is rescinded. ditionally, M. Mnshower
submitted a letter of w thdrawal.

The hearing officer reviewed the stipul ated agreenent and the
letter of wthdrawal and has determned that the County
governnent woul d be best served if the Conm ssion approve the
agreenent and accept the wi thdrawal of appeal.

It is therefore recommended that the stipul ated agreenent and
t he personnel actions contained within it be approved by the
Cvil Service Conmission; that the Gvil Service Conmm ssion
accept the w thdrawal of Apﬁel | ant’ s appeal of the Order of
Renoval and Charges; that the Conmission read and file this
report; and that the proposed decision shall becone effective
upon the date of approval by the Civil Service Comm ssion.

Motion by Austin to approve Findings and Reconmendati ons;
seconded by Newman. Carri ed.

7. Comm ssioner Casillas: Donna O ark-R chardson, SEIU Local 2028,

on behalf of R chard Pesin, former Air Quality Inspector |, appealing

%_n Order of Renoval and Charges from the Air Pollution Control
strict.

FI NDI NGS AND RECOMVENDATI ONS:

The matter of the Appeal of Richard Pesin froma witten order
of renoval and charges in Air Pollution Control District was
presented to the Cvil Service Conm ssion. The Conmmi ssion
appointed A Y. Casillas to hear the appeal and submt findings
and reconmendations to the Comm ssion. Prior to the
commencenent of the hearing, the parties entered into a
stipul ation.



As part of the agreenment, the originally inposed order of
renoval and charges is rescinded. Addi tionally, M. Pesin
submitted a letter of w thdrawal.

The hearing officer reviewed the stipul ated agreenent and the
letter of wthdrawal and has determned that the County
governnent woul d be best served if the Conm ssion approve the
agreenent and accept the wi thdrawal of appeal.

It is therefore recommended that the stipul ated agreenent and
t he personnel actions contained within it be approved by the
Cvil Service Conmission; that the Gvil Service Conm ssion
accept the w thdrawal of Apﬁellant’s appeal of the Oder of
Renoval and Charges; that the Conmi ssion read and file this
report; and that the proposed decision shall becone effective
upon the date of approval by the Civil Service Comm ssion.

Mot i on by Casill as to approve Fi ndi ngs and
Reconmendat i ons; seconded by Newran. Carried.

DI SCRI M NATI ON
Conpl ai nts

8. GQustavo Godoy, Project Manager, Departnment of Parks and
Recreation, alleging racial discrimnation by the Departnment of
Egrkgogzd)Recreatlon. (Conti nued fromthe Comm ssion neeti ng on My

RECOMVENDATI ON:  Assign an Investigating Oficer and
concurrently appoint the Ofice of Internal fairs to conduct
an investigation and report back. (See item #10 bel ow. )

Staff reconmmendati on approved. Commi ssi oner Kraue
assi gned.
Fi ndi ngs
9. Conmi ssi oner Krauel: Tommy Johnson, Personnel Ai de, Depart nent

of General Services, aIIePing national origin, color, race and sex
di scrimnation by the Health and Human Servi ces Agency (HHSA).

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Civil Service Conm ssion on
April 7, 2004, the Conmi ssion appointed Francesca Krauel to
i nvestigate the conplaint submtted by Conplainant. The
conplaint was referred to the Ofice of Internal Affairs for
i nvestigation and report back. The report of O A was received
and revi ewed b% the I nvestigating Oficer, who concurred with
the findings that there was no evidence to support Enpl oyee's
all egation of national origin, col or, race and sex
di scrimnation, and that probable cause that a violation of
discrimnation laws occurred was not established in this
matter. It is therefore recommended that this conplaint be
deni ed; that the Comm ssion approve and file this report with
t he appended O A Final Investigative Report with a findings of
no probable cause that Conplainant has been discrinm nated
agai nst on any basis protected by |law, and that the proposed



deci si on shall becone effective upon the date of approval by
the Cvil Service Comm ssion.

Mbtion by Krauel to approve Findings and Recommendati ons;
seconded by Newman. rried.

SELECTI ON PROCESS
Conpl ai nts

10. CGustavo Godoy, Project Manager, Departnment of Parks and
Recreation, appealing his non-selection for the classification of
Senior Park Project Manager by the Departnent of Parks and
Recreation. (Continued fromthe Conm ssion nmeeting on May 19, 2004.)

RECOMVENDATI ON:  Hol d in abeyance pending the outconme of the
di scrimnation investigation. (See item #8 above.)

Staff recommendati on approved.

Fi ndi ngs

11. Brian Haskins, appeal of renoval of his nanme by the Departnent
of Human Resources (DHR) fromthe enploynent |ist for Deputy Sheriff-
Det enti ons/ Courts.

12. Andrijana Jurisaga, appeal of renmoval of her nanme by the DHR
fromthe enploynent list for Deputy Sheriff-Detentions/Courts.

RECOMVENDATI ON: Ratify Item Nos. 11 & 12. Appellants have
been successful in the appellate process provided by G vi
Service Rule 4.2.2.

ltem Nos. 11 and 12 ratified.

OTHER MATTERS
Seal Performance Appraisa

13. I brahi mBarhoum , Project Manager, Departnent of Public Wrks,
requesting an investigation of alleged violations of Gvil Service
Rule V by the Departnent of Public Wrks and requesting the sealing
2; azgggfornance Appraisal for the period July 18, 2003 to Marc

RECOMVENDATI ON:  Consider all witten and verbal input.

M. Barhoum addressed the Conmi ssion alleging technica
violations by the Departnent of Public Wrks in issuing the
above-referenced performnce appraisal.

Lauri e Szymanski, Personnel O ficer with DPWstated that the
integrity of the process was not conpromsed in any way.
After a discussion period anong the Conm ssioners, M.
Bar houmi and Ms. Szymanski, Conm ssioner Newran stated that
the rule is discretionary, not mandatory. According to
Conmi ssi oner Newman, the test in his mnd is whether or not
the enployee has been adversely prejudiced in any way.
Several Commi ssioner’s voiced that a mnor tine violation did



14.

15.

16.

17.

not show good cause why a year’s eval uati on should be stricken
froman enpl oyee’ s record.

Motion by Newran to deny request to seal perfornmance
appr ai sal ; seconded by Austin. Carri ed.

AYES: Sandstrom Casi |l | as, Austi n, Newman
NCES: None

ABSENTI ONS: Kr auel

ABSENT: None

Ext ensi on of Tenporary Appoi ntnents
Depart nent of Pl anning and Land Use

1 Building Inspector Il (Robert Maronde)
RECOMVENDATI ON: Ratify.

[tem No. 14 ratified.
Civil Service Conm ssion 2004-06 QOperational Plan

Presi dent Sandstrom asked t hat the Conm ssion approve the CAO
proposed budget .

Motion by Newran to accept 2004-06 Operational Plan;
seconded by Krauel. Carri ed.

Hiring of Qutside Legal Counsel to assist hearing officers

Presi dent Sandstrom asked the Commi ssion to approve the re-
hiring of |egal counsel to assist at Conm ssion hearings. He
stated that such Ilegal counsel is necessary for the
Commi ssion’s decisions to be fair and legally sound. Sai d
contract is for 1 year at $150/ per hour.

Motion by Newran to approve hiring of outside |egal
counsel ; seconded by Krauel. Carried.

Executive Oficer Cassification: Salary and Recruitnent

Presi dent Sandstrom asked the Conm ssion to consider and nove
forward with the recruitnent of a new EO He states that when
an acceptable candidate is found, CSC will be allowed to go
back to the appropriate authority to augnment the budget for
that new EO for a portion of 04-05, as well as any overl appi ng
time the Comm ssion deens appropriate.

Mary Gillo, Executive Director of SEIU Local 2028, expressed
concern over this process due to the approximate 400 [ay off
noti ces that were sent out county-wi de. She stated that this
Comm ssion continues to function adequately with the current
part-tinme EO and finds the Conmssion’s action to hire a full-
time EO irresponsible at this crucial tine. She asked the
Comm ssion to postpone hiring a new EO for at |east another
year.



18.

19.

Charisma de |los Reyes, currently working in Child Support
Servi ces, explained that she was one of the enpl oyees targeted
for lay off. She explained that the Departnent has a very | ow
norale at this point, and asked the Comm ssion to review its
decision and not hire a new full-time EO at this tine.

Conmi ssi oner Newran stated that the Commission has an
obligation to this County and the public to protect the CSC
system and will continue to nove forward with recruiting a
full time Executive Oficer.

Comm ssioner Austin voiced that he will vote against the
recruitnment of a full-time EOthis year. He stated that there
has been no problemw th the way the Conm ssion runs and is
serviced by the current staff. The Conm ssion has not been
criticized in any way and in fact has been praised for its
efficiency and falrness. He believes that postponenent of the
hiring process is in the County’ s best interest. Conm ssioner
Casi |l 'as concurred.

Motion by Newman to go forward with recruitnent of

Executive Oficer; seconded by Krauel. Carried.
AYES: Sandstrom Newman, Kraue

NCES: Austin, Casillas

ABSTENTI ONS: None

ABSENT: None

Charles Nares, Deputy Director of DHR was asked to nmake a
few m nor changes on the draft recruitnment bulletin. Al so,
the recruitnent deadline was noved to July 23, 2004.

Leave Briefing: DHR and Conmi ssion Staff

At the request of the Comm ssion, in a question/answer forum
Brandy WnterbottomWitney from the Departnent of Hunan
Resources gave a brief ©presentation on various Cbunt¥
“| eaves”. Larry Cook, Executive Oficer, gave a brie
presentation on “conpul sory | eave”.

Public | nput.

ADJOURNMENT:  4:45 p. m
NEXT REGULAR MEETING OF THE CIVIL SERVICE COW SSION: JULY 21, 2004

" The identity of the peace officer is held confidential per Penal Code Section
832.7 (San Diego Police Oficers’ Association, et al. v. Gty of San D ego QG vi
Servi ce Conmmi ssion).



